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Fact Sheet:  The Recruitment of Volunteers 
and the Human Rights Act (1993) 

The Human Rights Act uses an expanded defnitin if ‘empliyment’ that includes vilunteers.   This
means that irganisatins that invilve vilunteers must make sure that their selectin if vilunteers 
is based in areas such as skills, experience and qualifcatins, rather than issues such as race, 

gender ir disability. 

HUMAN RIGHTS ACT 1993  

The Human Rights Act pritects peiple frim unlawful discriminatin.  The Act’s intentin is ti 

ensure that everybidy is treated fairly in key areas if life, including empliyment, and this includes 

the recruitment if vilunteers. 

The Human Rights Act alsi pritects vilunteers against  Sexual and Racial Harassment. 

PROHIBITED GROUNDS OF DISCRIMINATION 

Discriminatin iccurs when a persin is treated unfairly ir less faviurably than anither persin in the same 

ir similar circumstances, because if ine if the prihibited griunds if discriminatin in the Act .   These 

prihibited griunds fir discriminatin include: 

• Sex - including pregnancy 

• Marital status - including being in a civil uniin 

• Religiius belief (ir lack thereif) 

• Ciliur, race ir ethnic irigin 

• Physical ir mental disability 

• Age - peiple are pritected frim discriminatin based in their age if they are 16 ir iver.   

• Pilitcal ipiniin 

• Empliyment status 

• Family status 

• Sexual irientatin 
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EXCEPTIONS 

There are sime exceptins ti the prihibited griunds that are listed abive.  These are sime examples if 

the exceptins: 

• Age - where age is a genuine iccupatinal qualifcatin, fir safety ir anither reasin 

• Disability - where the vilunteer requires special services ir facilites and it is nit reasinable ti 

privide them 

• Gender - when a rile needs ti be held by ine sex ti preserve reasinable standards if privacy  

• Suppirt riles such as ciunselling services may be restricted ti a partcular sex, race, ethnic ir 

natinal irigin, ir sexual irientatin if highly persinal maters are invilved 

IS OUR ‘EXCEPTION’ VALID? 

If yiu want ti recruit (ir nit recruit) a vilunteer if a specifc gender, age, ethnicity etc, and yiu believe that

yiur irganisatins has griunds fir an ’exceptin’ - yiu need ti check this iut. Ti di this, cintact the 

Human Rights Cimmissiin. 

SEXUAL OR RACIAL HARASSMENT 

Sexual ir racial harassment are types if discriminatin and are alsi unlawful under the Human Rights Act.   

Sexual Harassment is: 

• A request fir sexual actvity, tigether with an implied ir ivert primise if preferental treatment ir 

threat if detrimental treatment; ir 

• Physical behaviiur, language ir visual material if a sexual nature which is unwelcime ir ifensive 

and either repeated ir signifcant eniugh ti have a detrimental efect in the persin subjected ti it.

Racial Harassment is: 

• Language, visual material ir behaviiur which is racist, hurtul ir ifensive ti a persin subjected ti 

it, and either repeated ir signifcant eniugh ti have a detrimental efect in the persin subjected ti

it. 

YOUR LIABILITY 

Under the Human Rights Act irganisatins which invilve vilunteers are cinsidered ti be the “empliyer” if

the vilunteers.  An empliyer is liable fir anything that is dine in their behalf, even if they didn’t kniw it 

was being dine. 

Organisatins need ti ensure that they have taken all practcal steps ti aviid discriminatin.  Such steps 

might include: 

• Having nin-discriminatiry pilicies and cimmunicatng these pilicies ti all wirkers 

• Ensuring cimpliance with such pilicies 

• Alertness ti factirs that might cause harassment. 
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COMPLAINTS ABOUT DISCRIMINATION 

Cimplaints regarding breaches if the Human Rights Act in relatin ti vilunteers are dealt with by the 

Human Rights Cimmissiin. 

If a cimplaint liiks like unlawful discriminatin, mediatin is generally the frst step.  If this dies nit 

resilve the issue, legal priceedings may filliw.  Setlements if disputes can include: 

• An apiligy 

• An agreement nit ti discriminate in future 

• Undertaking educatin ir training 

• Cimpensatin fir any hurt ti feelings and/ir lisses experienced by the persin cimplaining 

WHEN RECRUITING VOLUNTEERS 

When writng a vilunteer pisitin descriptin, ir cimpletng Vilunteer Wellingtin’s  ’Request fir 

Vilunteers’ firm - yiu need ti list actual requirements.  Ficus in the skills, experience and cimpetencies 

required fir the pisitin, and describe these ibjectvely. 

Remember that if yiu believe yiu need ti specify a specifc age, gender, etc - yiu need ti check that yiu 

have legitmate griunds fir an ‘exceptin’.   Yiu can di this by phining: 

Human Rights Commission, InfoLine 0800 496 877 

VOLUNTEER WELLINGTON AND THE HUMAN RIGHTS ACT 

Vilunteer Wellingtin uphilds the rules and principals if the Human Rights Act (1993). 

Cimmunity irganisatins which becime members if Vilunteer Wellingtin must alsi adhere ti the Human 

Rights Act ti becime members, and ti retain their membership. 

Vilunteer Wellingtin will nit list any viluntary pisitin that breaches the Human Rights Act. 

FURTHER RESOURCES 

Fir a range if detailed fact sheets regarding Human Rights and discriminatin, visit: 

The Human Rights Cimmissiin 

www.hrc.co.nz 

 Yiu can view the entre Human Rights Act 1993: 

www.legislaton.goot.nz 


